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. OLIN CORPORATION, CONSENT DECREE
ROSEM REMOVAL SUPERFUND SITE :
BRYDEN & MORSE REMOVAL SUPERFUND SI'_I'E

UNITED STATES DISTRICT COURT

DISTRICT OF CONNECTICUT
) UNITED STATES OF AMERICA, : CIVIL ACTION
| ' flaiﬁtiff, :
VS. : NO.

OLIN CORPORATION,

. SOUTH CENTRAL CONNECTICUT
REGIONAL WATER AUTHORITY,

. TOWN OF HAMDEN, CONNECTICUT and
STATE OF CONNECTICUT BOARD
OF EDUCATION,

Defendants.

CONSENT DECREE

I. BACKGROUND
A. The United States of America (“United States”), on behalf of the Administrator of the
United States Environmental Protection Agency (“EPA”), filed a complaint in this matter
pursuant to Secfion 107 of the Comprehensive Environmental Response, Compeﬁsaﬁon, and
Liabﬂity Act of ‘1980,;42 U.S.C. § 9607, as amended (“CERCLA”), seeking reilhbursement of
response costs incurred or to be incurred for response actions taken at or in coﬁnection with the

release or threatened release of hazardous substances at the Rosem Removal Superfund Site and
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' the Bryden & Morse Removal Supérﬁmd Site in Hamden, New Haven Cpunty, Connecticut (“the
Sites”).

B. Olin Corporation, the defendant that has entered into this Consent Decree (“Sett]ing
Defendant”, does not admit any liability to Plaintiff arising out of the transactions or |

~occurrences alleged in the co_mplaiﬁt. _

C. The United States and Settling Defendant agreé, é.nd this Court by entering th1s
Consent Decree finds, that this Consent Decree has been negotiated by the Parties in good faith,
that settlement of this mattef will avoid prolonged and complicated litigation between the Parties,
and that this Consent Decree is fair, reasonable, and in the public interest.

THEREFORE, with fhe-consént of the Parties to this Decree, it-is ORDERED,

ADJUDGED, AND DECREED:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C.
§8 1.331 and 1345 aﬁd 42-U.S.C. §8 9607 and 9613(b) and also has personal jurisdiction over
Settﬁng_Defendaﬁt. Solely for the purposes of this Consent Decree and the underlyiﬁg
complaint, Settling Defendant waives all objections and defenses that it rﬁay have to jurisdiétion
. of the Court or to venue in tiu's District. Settling Defendant shall not challenge the terms of this

Consent Decree or this Court's jurisdiction to enter and enforce this Consent Decree.
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1I. PARTIES BOUND
2 This Consent Decree is Binding upon the United States, and ﬁpon‘ Settling Defendant
and its 'succeséors and assigns. Apy change in o‘-wnershjp or corporate or other legal status,
including but not limitéd to, any transfer of assets or real or persoﬂal property, shall in no way

alter the status or responsibilities of Settling Defendant under this Consent Decree.

IV. DEFINITIONS

3. Unless otherwise expressly provided herein, terms used in this Consent Decree that are
defined in CERCLA orin regulations promulgated under CERCLA shall have the mea@gs
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in
. this Consent Decree or 111 any appendix attached hereto, the following definitions shall apply:.

a. “CERCLA” shall mean the C(;mprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amendéd, 42 U.S.C. § 9601, et seq.

b. “Consent Decree” shall mean this Consent Decree and all appepdices attached
hereto. In the event of conflict between this Consen;c Decree and any appendix, the Consent
Decree shall coptrol.

¢. “Day” shall mean a calendﬁ day. In computing any period of time under this
Consent Decree, where the last day would fall on a Saturday, Sunday, or federal holiday, ﬁe

period shall run until the close of business of the next working day.
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d. “DOJ” shall mean the United States Depaﬂmenf of Justice and any successor
| departments, agencies or insmnnentalities of the .United States.

| e. “EPA” shall mean the United States Environmentai Protection Agency and_ any
successor departments, agencies or instrumentalities of the United States. |

f. “EPA Hazardoﬁs Substance Superfund” shall mean the Hazardous Substance.
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

g; “Interest” shall me#n interest at the rate 'spe_ciﬁed for interést on investments of
the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded
aﬁnually on October 1 of each year, in accordance with 42 U.S.C. §.9607(a). The applicable rate
of interest shall be the rate in effect at fhe time the interest \accrues'. The rate of interest is sﬁbj ect
to change on October 1-of each year.
| h. “Paragraph” shall ' mean a portion of this Consex.lt Decree identified by an
Arabic numeral or an upper or lower case letter.

L ‘;Parties” shall mean the United States and Settling Defer;dar_lt.

3 “Pz;st Response Cbsts” shall mean all costs, including but not limitéd to direct
and indireét costs, that E_PA or DOJ on behalf of EPA has paid at or in connection_vyith the Sites
thrdugh the date of lodging of this Cohsent Decree, plus accrued Interest on all suéh costs |
' through such date. | |

k. “Plaintiff’ shall mean the United States.
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1. “Section” shall mean a portion of this Consent Decree identified by a Roman
numeral.
m. “Settling Defendant” shall mean Olin Corporation.
n. “Sites” shall mean the Rosem Removal Superfund Site and the Bryden &
‘Morse Removal Superfund Site in Hamden, New Haven County, Connecticut, as defined herein.
The Bryden & Morse Site consiste of individual residential properties situated on Bryden
Terraee, Winchester"Avenne, Marlboro Street and_Morse- Street in the Town of Hamden,
Connecticut. The properties are icientiﬁed as Lots #_ 120, 181, 184, 249, 250, 255, 316, 350 and
351 of Map 2127 at the Hamden Assessor’s office. The site area is bounded: to the north by |
Rochford Field and annex; to the west by Newhall Street and the Hamden Middle School; and to
the south and east by more residential areas. The Bryden & Morse Site is generally depicted on
a site diagram attached hereto in Appendix A. The Rosem Site oonsists of residential pronerties
situated on Morse Street in the Town of Hamden, Connecticut. The prdperties are identified as
Lots # 55, 58.1 and 59.1 of Map 2126 at the Hamden Assessor’s office. The site area is bounded:
to the north by Hamden Middle School and playing fields; to the south by Morse Street; to the
east by the Hamden Community Center; and to the t;vest By a residential property. The Rosem
Site is generally depicted on a site diagram attached hereto in Appendix A.
o. “United States” shall mean the United States of An_lerica, ineluding its depa.rtfnents, _

agencies and instrumentalities.
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V. PAYMENT OF RESPONSE COSTS

4. Payment of Past Response Costs to EPA_. Within 30 days of entry of this Consent
Decree, Settling Defendant shall pay to EPA $1 10,000.00, plus an additional sum for Interest on
that amount calculated from the date of lodging "of this Consent Decree through the date of |
payment.

5. Payment shall be nﬁde by FedWire Elccﬁonic Funds Transfer (“EFT”) to the U.S.
Department of Justice account in accordance with EFT instructions provided to Settling

. Defendant by the Financial Litigation Unit of the U.S. Attomefs Office in the District of
Connecticut foilowing lodging of the Consent Decree.

6. At the time of payment, Settling-Defend.ant shall also send notice that payment‘ has"_
been made to EPA and DOJ in accordance with Section XII (Notices and Submission_s). Such
notice shall reference the EPA Region and Site/Spill Identification Numbers 0197 and 019K, |
DOJ case number 90-11-3-08075, and the civil action number. -

7.. The tota'l amount to be paid pursuant to Paragraph 4 shall be deposited in the EPA

Hazardous Substance Superfund.

VI. FAILURE TO COMPLY WITH CONSENT DECREE

8. Interest on Late Payments. If Settling Defendant fails to make any payment under

Paragraph 4 (Payment of Response Costs) by the reqﬁired due date, Interest shall continue to

accrue on the unpaid balance thrdugh the date of payment.

-6-
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9. Stipulated Penalty.

a. If any amounts due under Paragraph 4 are not paid by the feq@ired date,
Settling Defendant shall be in viélation of this Consent Decree and shall pay to EPA, as a
stipulated penalty, in addition to the Interest required by Paragraph 8, $2,500 per violation ber
day that sﬁch payment is late. If Settling Defendant does not comply with the requirements of
Section XI (Access to Information) and Section X1I (Retention of Records), Settling Defendant
shall be in violation of this Consent Decree and shall pay to EPA, as a stipulate_:d penalty, $500
per violation per day for the first 14 days of such noncompliance and $1000 per violation per day
for each subsequent day of such noncompliance. _ |

b. Stipulated penalties are due and payable within 30 days of the date of thé
demand for payment of the penalties by EPA. All payﬁents to EPA under this Paragraph shall
be identified as “stipulated penalties” and shall be made by certified or cashier’s check made
payable to “EPA Hazardous Substance Superfund.” The check, or a letter accompanying the
check, shall refefence the name and address of the party making payment, the names of thé Sites,

the EPA Regibn and Site Spill ID Number 019J and 019K, DOJ Case Number 90-11-3-08075,

and the civil action number. Settling Defendan.t shall send the che;:ic (and any accoﬁ_paﬁying
letter) to:

EPA Region I .

Attn: Superfund Accounting

P.O. Box 360197M
Pittsburgh, PA 15251
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c. At the time of each payment, Settling Defendant shall also send notice thét
payment has been made to EPA and DOJ in accordance with Section XIII (Notices and
Subnﬁssions). Such notice shall reference the EPA Region .and Site/Spill ID Number 0197 and
019K, DOJ Case Nﬁmber 90-11-3-08075, and the civil action number. |

| d. Penalties shail .accfue'as provided in this Paragraph regardless 6f whether EPA
has notified Settling Defendant of the violation or made a demaﬁd for payrﬁeﬁf, but need only be |
paid upon demand. All penalties shall begin to accrue on the day after payinent or _performailce
is due or the day a violation occurs, and shall coﬁtinue to accrue tl_lrough the (iate of payment or
the ﬁnalvday of correction of the noncompliance or completion of the activity. Nothing herein
shall pfevent the simultaneous acémal of separate penalties for separate violations of this
Consent Decree.

10. If the United States brings an action to enfofée this Consent Decree, Settling
Defendant shall reimburse the United States for all costs of Such action, including but not limited -
to costs of attorney time.

11. Payments made under this Section shall be in addition to any other remedies or
sanctions available to Plaini:iff by virtue of Settling Defendant’s failure to compiy with the
requirements qf this Consent Decree.

12. [Bian'k.]

13. Notwithstanding any other provision of this Section, the United States may, in its

unreviewable discretion, waive payment of any portion of the stipulated penalties that have
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accrued pursuant to this Consent Decree. Payment of stipulated penalties shall not excuse
Settling Defendant from payment as required by Section V or from performance of any other

- requirements of this Consent Decree.

VI COVENANT NOT TO SUE BY PLAINTIFF

-1-4. Covenant Not to Sue by United States. Except as specifically provided in Section -
v (RéserVation of Rights by United States), the United States covenants not to sue or to take
administrative action against Settling Deféqdant pursuant to Section 107(a) of CERCLA, 42
U.S.C. § 9607(a), to recéver Past Résponse Costs. This covenant not to sue shall take effect
upon receipt by EPA of all paynients required by Section V, Paragraph 4 (Payment of Respoﬁse
Cosfs) and any amount due undér Section VI (F: ai!ure to Comply with Cén_sent becree). This
covenant not to sue is conditioned upon the satisfactory performance by Settling Defendant of its
obligations under this Consent Decree. This covenant not to sue extends only to Settling

Defendant and does not extend to any other person;

VIII. RESERVATIONS OF RIGHTS BY UNITED STATES

15. The United States reserves, and this Consent Decree is without prejudice to, all rights
against Settling Defendant with respect to all matters not expressly included within the Covenant
Not to Sue by Plaintiff in Paragraph 14. Notwithstanding any other provision of this Consent

Decree, the United States reserves all rights against Setting Defendant with respect to:

.
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a. liability for failure of Settling Déferidant to meet a requirement of this Cbns;ant
Decree;
b. liability for costs incurred or to be incurred by the United States that are not
within the definition of i’ast Response Costs; o
c. liébility for injunctive relief or administrative order enforcement uncie; Section
106 of CERCLA, 42 U.S.C. § 9606; |
d. criminal liability; and
e. liabili_ty for damages for injury to, destruction of, or loss of natural resources,
and for the costs of any natural resour;:e damage assessments.
| IX. COVENANT NOT TO SUE BY SETTLING DEFENDANT
16. Settling Defendant covenants not to sue and agrees not to assert an& claims or causes
of action agaihst_ the United States, or its contractors or employees, with respect to Past Response.
| Costs or this Consent Decree, including but not limited to:
a. any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund based on Sections 106(b)(2), 107, 1 11,‘ 112, or 113 of CERCLA, 42 U.STC.'
§§ 9606(b)(2), 9607, 961 1:, 96_12; or 9613; or any other provision of.law';
| b. any claim aﬁsing out of thé response actions at the Sites for which tﬁe Past
Response Costs were incurred, inéluding any claim under the United States Constitution, the
Constitution of the State of Connecti;:ut, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to

Justice Act, 28 U.S.C."§ 2412, as amended, or at common law; or

-10-
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| ¢. any claim against the United States pursuant to Sectioﬁs 107 and 113 of
CERCLA, 42 US.C. §§ 9607 and 9613, relating to Past Respons¢ Costs.
17. Nothing 1n this Consent Decree shall bé deemed to coﬁstitutc approval or
| preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 US.C. § 9611, or
40 C.F.R. 300.700(d). -

» i8. Settling Defendant agrees not to assert any claims and to waive all claims or causes |
of action that it inay have for ail matters relating to the Sites including for contribution, against
any person wher_e the péfson’s liability to Settling Defendant with respect to the Sites is based
solely on haﬁng arranged for diSplOS;ll or treatment, or for transport for disposal or treatment, -of
hazardous. substanc_es .at the Sites or having acceptéd for transport for disposal or treatment of
hazardous substances at the Sites if all or part of the disposal, treatment, or transport occurred
before April 1, 2001, énd the total amount §f material containiﬁg hazardous substances
contributed by such person to the Sites was less than 110 galions of liquid materials or 200

. pounds of solid materials.

19. The waiver in Paragréph 18 shall not apply with respect to any defens;e,‘claim, or
cause of actioﬁ that Settling Déf_e_ndan_t may have against any person meeting the above criteria if
such person aéserts a claim or cause of action relating to the Sites against Settling D;afendant.

- This waiver also shall not apply to aﬁy. claim or cause of action against any person meeting the

above criteria if EPA determines:

-11-
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a. that such peréon has failed to comply with any EPA requésts fdr information or-
‘administrative subpoenas issued pufsuant to Section 104(e) or 122(e) of CERCLA, 42 US.C.
§§ 9604(e) or 9622(e), or Section 3007 of the Solid Wasfe Disposal Act (also known as the
Resource Conservation and Recovery Act or “RCRA” , 42 U.S.C. § 6927, or has impeded or is
impeding, through action or inaction, 1;he perfprr_hance ofa respénse action or natural resource
restoration with re;spe.ct to the Sites, or has been convicted of a criminal violatioﬁ for the conduct -
to which this waiver would apply and that convictibn has not been vitiated on appéal or
otherwise; or |

b. that the materials containing hazardous substances contributed to the Sites by
such person have contributed signiﬁcantly, or cduld éontribute significantly, either individuauy

or in the aggregate, to the cost of response action or natural resource restoration at the Sites.

X. EFFECT OF SETTLEMENT/CONTRIBUTION PkOTECTION
20. Except as provided in Paragraph 18 (Non-Exempt De Micromis Waiver), n;)thihg in
this Consent Decfee shall be construed to create any rights in, or grant any céuse_of »action to, any
pe'rson not a Party to this Consgnt Decree. _.Except as p;dvided 1n Paragraph 18 (Non-Exempt De
| Micromis Waiver), the Parties expressly reserve any and all righté (including, but not limited to,
any right to contribution), defenses, claims; demands, and causes of actién that they méy have
with respect to any mattér, transaction, or occurreﬁce re}ating in any way to the Sites against- any

person not a Party hereto.

-12-
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21. The Pa.fties agree, and by entering this Consent Decree this Court finds, that Settling
Defeﬁdant is entitled, as of the date of entry of this Consent Decree, to protection from
contribution actions or claﬁns as provided by Section 113(f)(2).of CERCLA, 42 U.S.C.

§ 9613(f)(2), for “matters a.tddressed”' in this Consent Decree. The “matters addressed” in this
Consént Decree are Past Response Costs. | |

22. Settling Defendant agrees thaf, with respect to any suit or claim for contribution
broughi by it for matters related to tlﬁs Conéenf Decree, it will nbtify EPA and DOJ in writing no
later than 60 days prior to the initiéti(;n of such Suit or claim. _Seftling Defendant also agrées fhat,
with respect to any suit or claim for contribution brought against it for matters relatéd to this

~Consent Decree, it will notify EPA and DOJ in wntmg within 10 days of service of the complaint
or claim upon it. In addition, Settling Defendant sﬁall notify EPA and DOJ within 10 days of
service or receipt of any Motion for Summary Judgment, and within 10 days of receipt of any
order from a court setting a case for trial, for mattérs related to this Consent Decree.

23. In any subsequent administrative or judicial prdéeeding initiated by the United States
for injun_ctive relief, recovery of response costs, or other relief relating to the Sites, Settling
Defendant shall ﬁot assert, and may not maintain, any defensve or claim based upon the principles
o-f waiver, res judicata, collateral estoppel, ‘issue, preclusion, claim-splitting, or other defenses
based upon any contention that the (;lailﬁs raised by the United States in the subsequent

proceeding were or should have been brought in the instant case; provided, however, that nothing

-13-
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in this Paragraph affects the enforceability of the Covenant Not to Sue by Plaintiff set forth in

Section VIIL.

XI. ACCESS TO INFORMATION

24. Settling Defendant shall provide to EPA, upon'fequest, cdpiés of all records, reports,
or information (hereinafter referred to as“‘records”) w1th1n their posseésion or control or that of |
their céntractors or agents relating to activities at the Sites, iﬁcluding, but not limited to,
sampliﬁg, analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample
traffic routiﬂg, correspondence, or other documents or information related to the Sites. |

25. anﬁden'tial Business Iﬁformation and Privileged Documents.

a. Settling Defendant may assert business bonﬁdentiélity claims covering.part or
all of the records submitted to Plaintiff under this Consent Decree to the extent permitted by and
n accdfdance with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and 40 CF.R.
2.203(b). Records determined to be conﬁdential by EPA will be accbrded the protectibn
specified in 40 C.F.R. Part 2, Subpart B. Ifno ciaini of confidentiality accompanies recor&s
when they are submitted to EPA, or if EPA has notified Settling Defendant that the records are
not confidential under the standards of Section 104(e)(7) of CERCLA or 40 CF.R. Part 2
Sﬁbpart E, the public may be given access to such records without firther notice to Settling‘

- Defendant.

. -14-
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~b.S etth'ng Defendant may assert that certain records are pr_ivileged under the
| ettorney-client privilege or any other privilege recognized by federal law. If Settling Defendant
asserts such a privileée in lieu of pioViding records, it shall provide Plaintiff with the following:
1) the title of the record; 2) the date of the recerd; 3) the name, titie, affiliation (e.g., company or
firm), and address of the author of the record; 4) ﬂie name and title of each addressee and
recipient; 5)a descrilition of the subject of the record; and 6) the pﬂvilege asserted. If a claim of
privilege applies only to a portion ofa record, the record shall be prov1ded to Plaintiff in redacted
form to mask the privileged information only. Settlmg Defendant shall retain all records that it
claims to be privileged until the United States has had a reasonable opportunity to dispute the
privilege claim and any such dispute has been resolved in the Seft]ing Defendant’s favor.
ﬁowever, no records ereated or generated pursuant to the requirements of this oi‘ any other
.settlem‘ent with the EPA pertaining to the Sites shall be withheld on the grounds that they -are
 privileged.
-26. No claim of c01iﬁdentiality shall be made with respect to any data, including but not

]imjted to, all sampling, analytical, monitoring, hydrogeologic, scientiﬁe, chemical, or .
: engineering data, or any other documents or information evidencing conditions at or around the
Sites, except for such privileged recerds prepared in defense of Settling Defendant in Clarence
Collins, Jr., et al. v. Olin Coggoration, et al.,, Civil Action No. 3:03 CV-945(CFD), pending in the

U.S. District Court, District of Connecticut, and any other related case, to the extent a claim of

-15-
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privilége satisfies the requirements of such records pursuant to Paragraph 25(b) of this Consent

- Decree.

XII. RETENTION OF RECORDS

27 Un_ﬁl 3 ye;clrs after the entry Qf this Consent Decree, Settling Defendant sﬁall preserve
and retaiﬁ all r.ecords now in its possession or control, or which come into its poésession or
control, that relate in any manner to response actions taken at the Sites or the liability of any
person under CERC_LA with respect to the Sites, regardless of any corporate retention policy to
" the contrary.
| 28. After the conclusion of the 3-year document retenfcion period in the preceding
paragraph, Settling Defendant shall notify EPA and DOJ at least 90 days pﬁor to the destrﬂction
of any such records, énd, upon request by EPA or DOJ, Settling Defendant shall deliver any such
| records to EPA. Settling Defendant may assert that certain records are privileged under the
| attofney—client privilege or any other privilege recognized by federal law. If Settling Defendant
asserts such a privilege, it shall providé Plaintiff with the foliowing: 1) the title of the record; 2)
the date of the record; 3) the name, title, affiliation (e.g., company or firm), and address of the
author of the record; 4) the name and title of each addressee and recipient; 5) ;:1 description of the
subject of the record; and 6) the privilcge asserted. If a claim of privilege applies only to a
portion of a record, the record shall be provided to Plaintiff in-redacteci form to mask the

privileged information only. Settling Defendant shall retain all records that it claims to be

-16-
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privileged until the United States has had a reasonable opportunity to dispute the privilege claim
and any such dispute has been resolved in the Settling Defendant’s favor. Hewever, no records-
cfeated or generated pursua:_nt to the requirements of this or any.ot'her settlement with the EPA

| ﬁeﬁainjng to the Sites shall be withheld'oﬂ the grounds that they are privileged.

29, Settling Defendant hereby certifies that, to the best ofits knowledge and belief, after
thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise disposed of any
records, reports, or information relating to its potential iiability regarding the Sites since
. notification of potentialjliability by the United States or the filing of suit against: it regarding the
.v -Sites and thaf it has fully complied'with any and all EPA requests.for information pursuant to
', Sectiens 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(€), and Section 3007 of

RCRA, 42 U.S.C. § 6972.

XHI. NOTICES AND SUBMISSIONS

30. Whenever, under the terms of this Consent Decree, notice is required to be givenor a
document is required to be sent by one party to aﬁother, it shall be directed to the individuals at
the addresses speciﬁed below, unless those individuals or their successors give notice of a change
to the other party in writing. Written notice as speciﬁed herein shall constitute complete
satisfaction of any written notice requirement of the Consent Decree with respect to the United

States, EPA, DOJ, and Settling Defendant, respectively.
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Asto the United States:

" Asto DOJ:

As to EPA:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice (DJ #90-11-3-08075)
P.O. Box 7611

Washington, D.C. 20044-7611

United States Environmental Protection Agency
Regional Financial Managément Officer
EPA Region I (Mail code MCO)

‘One Congress Street — Suite 1100

Boston, MA 02114

United States Environmental Protection Agency
Enforcement Coordinator — Rosem and Bryden & Morse Removal Sites
Office of Site Remediation and Restoration .

- EPA Region I (Mail Code HBR):

One Congress Street — Suite 1100
Boston, MA 02114

As to Settling Defendant:

. Curt M. Richards

Olin Corporation

1186 Lower River Road
P.O. Box 248
Charleston, TN 37310
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XIV. RETENTION OF JURISDICTION
31. This Court shall retain jurisdiction over this matter for the purpose of interpreting

and enforcing the terms of this Consent Decree.

XV. INTEGRATION/APPENDIX
32. This Consent Decree and its Appendix A, which is a map of the Sites that is_attached
to and incorporated into this Copsent Decree, constitute the final, complete and exclusive .
agreement and understanding'betwe'en the Parties with respect fo the settlement embodied in this
Consent Decree. The Parties acknowledge that there are no rqpreéentations, agreements or
understandings relating to the settlement other than those expressly confained in this Consent

Decree.

XVI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT
33." This Consent Decree shall be lodged with the Court fof a period of not less than 30
.days for public notice and comment. The United States reserves ﬁe right to withdraw or
withhold its consent if the comments regarding the Consent Decree diséloée facfs or -
considerations whicﬁ indicate that this Consent Decree is inappropriate, improper, or inadequate.

Settling Defendant consents to the entry of this Consent Decree without further notice.
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34. If for any reason this Court should decline to approve this Consent Decree in the
form presented, this agreement is voidable at the sole discretion of any -party and the terms of the -

agreement may not be used as evidence in any litigation between the Parties.

XVIIL SIGNATORIES/SERVICE

35. The undersigned representative of Settling Defendant and the Assistant 'Attorney
‘General for the Envi_ronment and Natural Reso.urées Division of fhe United Stafes Department of
Justice certify that he or she is ;mthorized to enter into the terms and conditions of this C;)nsent
Decree aﬁd to execute and bipd legally sﬁch Party to this document.

36. Scﬁliﬁg Defendgnt hereby agrees not to oppose entry Qf this Cbnsent Dec;ree by this
Court or to challenge any provision of this Consgnt Decree, unless the United States has notified
Settling Defendant in writing that it no longer suppdrts entry of the Consent Decree.

37. Settling Defeﬁdant shall identify, 6n the attached signature page, the name and
address of an agent who is éut_horized to accept sérvice of process by mail on its behalf with
respect to all matters arising under or rélaﬁng to this Consent Decree. Settling Defendant hereby
agrees to accept service in that manner and to waive the formal service requirements set forth in.
Rule 74 of the Federal Rules of Civil Procedure and any applicable loca‘l‘rules of this Court,
including but not limited to, service of a summons. The Parties agree that Settling Defendant
need not file an answer fo the complaint in this actioﬁ unless or until fhe Court expressly declines

" to enter this Consent Decree.
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XVIIL FINAL JUDGMENT

38. Upon approval and entry of this Consent Decree by the Court, this Consent Decree
shall constitute the final judgment between and among the United States and the Settling
Defendant. The Court finds that there is no just reason for delay and therefore enters this

judgment as a final judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THIS ___ DAY OF ___ 2006.

United States District Jﬁdge
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THE UNDERSIGNED PARTIES enter into this Consent Décree in the rhatter of United States v.

~ Olin Corporation, et al., relating to the Rosem Removal Superfund Site and the Bryden & Morse
Removal Superfund Site.

-

FOR THE UNITED STATES OF AMERICA

Date: g/ r7/ 06

SUE ELLEN WOOLDRIDGF -

Assistant Attorney General

Environment and Natural Resources Division
U.S. Department of Justice

Washington, D.C. 20530

CATHERINE BANERJEE ROJKO

Senior Counsel

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O.Box 7611

‘Washington, DC 20044-7611

Federal Bar No. phv01132
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KEVIN J. O’CONNOR
United States Attorney
District of Connecticut

~ JOHN HUGHES

Federal Bar No. ct05289
Assistant United States Attorney
District of Connecticut

450 Main Street, Room 328

Hartford, Connecticut 06103
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v.

Olin Corporation. et al., relating to the Rosem Removal Superfund Site and the Bryden & Morse
Removal Superfund Site.

Date: § - 30-06

Robert W. Varney . -

Regional Administrator '

U.S. Environmental Protection Agency
RegionI

One Congress Street — Suite 1100 RAA)
Boston, MA 02114

Date: 51*1, ¢k

Ronald A. Gonzéilez
Senior Enforcement Counsel’
Office of Environmental Stewardship
. U.S. Environmental Protection Agency
Region I
One Congress Street — Suite 1100 (SES)
Boston, MA 02114
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v.
Olin Corporation, et al., relating to the Rosem Removal Superfund Site and the Bryden & Morse :
Removal Superfund Site.

FOR DEFENDANT OLIN CORPORATION

Date: LH 1 g 0b e
‘ Y Curt M. Richards

Vice President, Environment, Health & Safety
P.O. Box 248
Charleston, TN 37310

Agent Aut-horized to Accept Service on Behalf of Above-signed Party:
Name: AmylL. ‘Wachs, Esq.
Address: Husch & Eppenberger, LLC

190 Carondelet Plaza, Suite 600
St. Louis, MO 63105
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